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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 28 is rejected under 35 U.S.C. 1 1 2, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as. the invention. 

In claim 28, there is no way to determine what the predetermined volume of transport 
pores is. 

Claims 24-40 are rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

A) The basis for selecting the density of carbon is not given. Carbon has many forms, 
each having different density. There is no disclosure of which to pick. 

B) The equation found in claim 24 implies that there cannot be a continuum of 
porosities for a carbide; that all SiC (for example) will have the same porosity, because 
the numbers used to derive the porosity are invariant (notwithstanding the comment in 
A). Thus, according to applicants model, there can only be one (or two, if one accepts 
that two different values can be used for 'density of carbon') different pore distributions 
of SiC because the porosity is said to be related to the density of 'carbon' and the 
weight of SiC. However, Goldberger column 7 lists logical and rational reasons why SiC 
can in fact have widely differing porosities, even though it is still SiC. When a theory (ie, 
the instant equation) contradicts known facts, the theory is summarily discarded. To say 
that one picks an element off the periodic table, and the act of doing so will determine 
the porosity of the ultimate final product because one has also wished for a certain 
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porosity is to place the proverbial cart before the horse, and is prima-facie illogical, even 
absent the Goldberger reference. Suppose one 'desires' a certain porosity yet picks an 
element which according to the formulas cannot produce it, what does one do? And 
what if one finds that an 'impossible' porosity is in fact made (the way Goldberger does, 
for instance), how is this contradiction resolved? Exactly what is picked first, the X 
value, the R value, the element or the porosity? Which are later picked? Which are then 
generated by immutable mathematical formulae? And if everything is predetermined in 
advance, why go through all the mathematics, if there is only one path and answer? 
C) The specification states that figs. 1 and 2 shows a verified experiment, however fig. 
2 shows pores not predicted by the formula. Also, there is nothing which states what the 
initial 'desired porosity was' (was the desired target met?) and why Ti was chosen. 
Therefore, this example does not in fact prove the present process valid in what it 
purports. Lastly, fig. 1 says '.8 nm' but fig. 2 shows a peak on the order of 1 micron. 
Therefore, the two are not in agreement. 

Applicant's arguments filed through 4/7/03 have been fully considered but they 
are not persuasive. 

Describing a system using a formula is not per se patentable. At the very least, 
claim 24 should delete 'desired' because use of this term implies that chemicals will 
respond to the will of the experimenter. As the equation does not depend upon the 
technique, arguments about the technique are irrelevant The arguments at bottom of 
pg. 9 are noted; the claims however do not reflect this. The claims recite the ability to 
make any wished-for porosity ('desired') and do recite much of the periodic table. 
Concerning fig. 2, a pore is a pore and the equation does not discriminate among them. 
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The showing requested is noted. The failure of the equation to predict Cr is noted. The 
failure to point out an element which makes a pore size of the requested 2.6 nm is also 
noted. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to examiner 
Hendrickson at telephone number (703) 308-2539. 




Stuart Hendrickson 
examiner Art Unit 1754 



